
BARBADOS 200L-j27 

An Act to establish a deposit insurance fund for the protection of  
insured depositors, to establish a corporation t o  manage the h n d ;  and 
for related purposes. 

ENACTED by the Parliament of Barbados as  follows: 

Citarion 

1. This Act may be cited as the Deposit Insurance Act, 2006. Short r i~ lc .  



6 

Interpretation 

~ntcrprela- 2. In this Act, 
lion. 

"affiliate" in relation to a member institution means a company which is 
cap. 308. or has been within the meaning of the Companies Acr, 

(a) a holding company or a subsidiary ofthe member institution; 

(3) a subsidiary of a holding company of the member institution; 

(c) a holding company of a subsidiary of the member institution; 
or 

(d) a holding company of a holding company or a subsidiary of a 
subsidiary ofthe member institution; 

"auditor" includes a partnership of auditors; 

"Board" means the Barbados Deposit Insurance Corporation Board of 
Directors, established by section 4; 

"Central Bank" means the Central Bank ofBarbados established under 
Cap. 323~. the Cenrral Bank of Barbados Acr; 

"Chairman" means the Chairman of the Board; 

"deposit" means 

(a) the unpaid balance of the  aggregate of money o r  its 
equivalent received or held by a member institution from or 
on behalf of  a person in the usual course of its deposit-taking 
business, including interest 

(i) for which the member institution has given or is obliged 
l o  give credit t o  that person's chequing, savings, 
demand or time account; or 



(ii) for which the member institution has issued a certificate, 
receipt, cheque, money order, draft or other instrument 
in respect of which it is primarily liable; and 

(3) any other type of deposit that the Minister may by regulations 
prescribe; 

"Deposit lnsurance Corporation" or "Corporation" means the 
Corporation established under section 3 of this Act; 

"Deposit Insurance Fund" or "Fund" means the Deposit lnsurance Fund 
established under section 17 of this Act; 

"director" means a director ofthe Board; 

"financial institution" means a company licensed to carry on banking 
business under the Financial lnsritutions Act; w. 3 2 4 ~  

"insured deposit" means a deposit which is insured under the terms 
and conditions set out in thisAct; 

"insured limit" means the maximum sum that is payable under this Act in 
respect ofinsured deposits; 

"member institution" or "member" means a member oftheFund; 

"Minister" means the Minister of Finance; 

"special contribution" means a contribution prescribed by the Minister 
under section 28; 

"trust account" includes 

(a) an interest held by a beneficiary in an account pursuant to an 
irrevocable express trust created by law or by a trust 
instrument; 

fh) an account established with a member institution on behalf of 
a client by an attorney-at-law, accountant, estate agent or 
any other fiduciary which 



(i) is in the name of a firm, a company or any other 
fiduciary; and 

(i) includes in its title an appropriate description to 
distinguish the funds from those of the firm, the 
company or the other fiduciary; 

(c) money which is held in a common trust find. 

PART I 

Barbados Deposir Insurance Corporation 

Establish- 3. (1) There is hereby established a corporation to  be known as 
men' Of the Barbados Deposit Insurance Corporation. 
Corpora- 
tion. 
cap. I. (2) Section 21 of the Interpre1alion Acr applies to the 

Corporation. 

Board of 4. ( I )  There shall be a Board ofDirectors ofthe Corporation which 
DireclOrs. shall be responsible for the policy and general administration of the 

Corporation. 

Schedule. (2) The Schedule has effect with respect to the constitution of the 
Board and otherwise in relation thereto. 

objens of 5. (1) The objects of this Act are 
Acl. 

(a) to provide insurance against the loss of insured deposits not 
exceeding the insured limit; 

(3) to promote standards of sound business and financial 
practices with respect to member institulions; and 

(c) to attain the objects set out in paragraphs (a) and (3) for the 
benefit of persons having insured deposits with member 
institutions in such manner as will minimize the exposure 
of the Corporation to loss. 

(2) The Corporation shall be responsible for the administration of 
this Act. 



6. ( I )  The functions of the Corporation are Functions 
and p w m  

(a) to  manage the Deposit Insurance Fund and to  provide through of 'he Corpora- 
that Fund, insurance up t o  the insured limit against t h e  loss ,ion. 

of  insured deposits; 

(b) to  levy the initial contributions and premiums in relation t o  the 
Fund in accordance with this Act; 

(c) t o  charge any fees necessary for the administration of this Act; 

(d) t o  act as  liquidator o r  manager of  member institutions in 
accordance with this Act; 

(e) t o  facilitate the reorganization o r  takeover o f  a member 
institution pursuant t o  the Financial lnsrirurions Acr in the cap. 324A. 

appropriate circumstances; and 

t o  carry out any other function which is necessary for  the 
management of the Fund. 

(2) The Corporation may 

{a) borrow from the Central Bank o r  the Government, and  lend, 
give guarantees and issue bonds and other securities; 

(3) purchase or enter into arrangements with a member institution 
to purchase assets and assume the liabilities o f  a member 
institution that is being wound-up o r  whose management and 
control has been seized pursuant t o  the Financial lnstirurions cap. 3 2 4 ~ .  

Acr; 

{c) incorporate a company for the purposes o f  facilitating, in the 
appropriate circumstances, the acquisition, management or  
disposal o f  real property o r  o the r  assets  o f  a financial 
institution which holds insured deposits and which is  being 
wound-up or  whose management and control has been seized 
pursuant to the Financial lnsrirt~rions Act; and the  shares in 
any such company shall be held by o r  o n  behalf o f  o r  in 
trust for the Corporation; and 



(d) generally, do all such other things as are necessary for the 
attainment of the objects of this Act. 

(3) Where the Corporation borrows from the Central Bank, the 
sums shall be subject to such terms and conditions that are more 
favourable than those accorded to financial institutions in the ordinary 
course of business. 

Discl~ure 7. (1 )  A director who holds any ofice or has any interest whereby, 
of inlercsr, directly or indirectly, his hnctions under this Act are likely to be in 

conflict with his personal interests, shall disclose the nature, character 
and extent ofthat office or interest to the directors at a meeting thereof. 

(2) The disclosure referred to in subsection (1) shall be made 

(a) in a case where the interest or office is held by the person 
before he became a director, at the first meeting of the 
directors that is held after he becomes a director; and 

) in any other case, at the first meeting ofthe directors that is held 
afier the acquisition by the director of that relevant ofice or 
interest. 

(3) A director who has any interest or concern in a company with 
which the Corporation proposes 10 make a contract or otherwise transact 
business, shall disclose to  the Corporation the particulars of that 
interest. 

(4) The details ofany disclosure made under this section shall be 
recorded in the minutes taken a1 the meeting at which the disclosure is 
made. 

(5) A director who has made a disclosure under this section shall 
no1 take par1 in any deliberation or discussion of the Board relating to 
that contract, business or interest. 

Rmuners- 8. The directors of the Corporation are entitled to  such 
lion. remuneration as the Boasd with the approval of the Minister 

determines. 



9. The Board shall, with the approval of the Minister, appoint a Appoint- 

Chief Executive Oficer, by whatever name called, who shall be :::Aof 
responsible to the Board for the execution of its policy and the Executive 

management of the Corporation. Officer. 

10. The Board may employ at such remuneration and on such terms Appoint- 

and conditions as it thinks fit, such persons as it deems necessary for ment Of employees. 
the proper discharge of the functions of the Corporation. 

11. (1 ) The Cor~oration shall within a veriod of 2 vears from the Penmion 

date of ihe cornmenckment of this Act, probide for theestablishment kE$:ith 
and maintenance of a pension fund for the benefit of the employees of c,,,~,,. - .  

the Corporation. tion. 

(2) Where an employee is seconded from the Corporation to the cap. 3 2 3 ~ .  
Central Bank or from the Central Bank to the Corporation, the period 
for which the employee is seconded shall count for pension as if the 
employee had not been so seconded. 

(3) Where a public officer is seconded or temporarily transferred 
from a pensionable ofice within the meaning of section 2(1) of the 
Pensions Acr to perform any service with the Corporation, his service cap. 25. 

with the Corporation shall, unless the Governor-General otherwise 
decides, count for pension under that Act as if the officer had not been 
so seconded or transferred. 

(4) If the services of a person employed by the Corporation are 
on loan to the Government, that person is entitled to such benefits and 
terms of employment as are applicable to the post which he occupies, 
and the service with the Corporation shall be taken into account as 
continuous service with the Government; and the Pensions Acr and cap .  25. 

Pensions Replarions, 1947 shall apply 10 him as if his service with the s.1. 1947 

Corporation were service within the meanins of that Act. NO. 20. 

(5) Where 

(a) a public oficer is transferred to an of ice  in the service ofthe 
Corporation; or 



(b) an officer of the Corporation is transferred to an office in the 
public service, 

cap.  25. the Pensions Acr shall apply to him as if his service with the 
Corporation was other public service within the meaning of that Act, 

s.1. 1947 and the Pensions Regularions, 1947 shall apply to him accordingly. 
No. 20. 

(6) Where a public officer is transferred to the service of the 
Corporation under subsection ( 5 ) ,  the Corporation shall refbnd to the 
Consolidated Fund all moneys payable as pension in respect of the 
service of that officer with the Corporation. 

(7) For the purposes of this section, service of a person referred to 
in subsections (3) to (6) shall be aggregated with his service with the 
Corporation for the purpose of computing any pension or other retiring 
allowance to which he may be entitled. 

Corpora- 12. The Corporation may maintain an account with any member of 
tion lo  the Fund and, subject to the Exchange Conrrol Act, may maintain 
mainlain an 
ac,,,n,. an account with a financial institution outside of Barbados. 
Cap. 7 1. 

Capital. 13. ( I )  The capital of the Corporation shall be a sum of not less 
than $1 000 000 which shall be subscribed by the Central Bank, 
$500 000 ofwhich shall paid within 3 months of the commencement of 
this Act and the balance within onc ycar of the commencement of this 
Act. 

(2) The Minister may, on the advice of the Board and the Central 
Bank, increase the capital of the Corporation, and the increase shall be 
subscribed by the Central Bank or the Government or by both, as the 
Minister may direct. 

AccoUnlS 14. (1) The financial year of the Corporation shall coincide with 
and audil, the calendar year. 

(2) The Corporation shall keep proper accounts and such accounts 
shall be audited annually by a qualified auditor. 



(3) For the purposes of this section, "qualified auditor" means a 
person 

(a) who is in good standing as a member of an association of 
chartered or public accountants or other similar body; and 

@) who is authorized to practise in Barbados. 

15. ( I )  The Corporation shall, not later than 3 months after the DW,,- 
end of every financial year, submit to the Minister to IJC 

~bmhld ml 
d o h  

(a) a statement of the Corporation's audited accounts and the 
auditor's report relating thereto; y-1. 

(b) an audited statement of the Fund and the auditor's report 
relating thereto; and 

(c) a general report on the discharge of the Corporation's fbnctions 
during the preceding financial year. 

(2) The Minister shall lay the repons and the statements submitted 
under subsection ( I )  before Parliament within 6 weeks of the receipt 
thereoc and shall cause the reports and the statements to be published 
in the Of$cial Gazerre. 

(3) The Corporation shall provide a copy ofthe documents referred 
to in subsection ( I )  to the Central Bank and to each member of the 
Fund. 

16. (1) The Insurance Acf shall no1 apply to the Corporation. Exemption 
of Cwpor.. 

(2) The Corporation is exempt from the payment of corporation $:;.' 
tax, stamp duty or any other impost. 



PART I1 

Deposit Insurance Fund 

Esiablish- 17. ( I )  The Corporation shall establish and maintain a Fund t o  be 
rncnl known as the Deposit Insurance Fund. 
Fund. 

(2) The Fund shall consist of 

(a) initial contributions, special contributions and premiums paid by 
member institutions; 

(b) sums payable by the Central Bank under this Act; 

(c) sums voted by Parliament for the purposes of this Act; 

(d) any moneys borrowed by the Corporation for t h e  purposes of 
this Act; 

(e) amounts realized fiom investment proceeds; and 

67 moneys that may accrue fiom fees or  the operations ofthe Fund. 

Fund 18. (1) On the commencement of  this Act, all financial institutions 
member- that are licensed under the Financial lnsrirurions Act which are 
;"';:)24A. permitted t o  accept in the course of business, deposits that are 

insurable under this Act, shall be deemed t o  be  members of the 
Fund. 

(2) The  Corpora t ion  may, by no t i ce  in wr i t i ng ,  require  
members of the Fund to  transmit the following t o  the Corporation: 

(a) a copy o f the  member's anicles of incorporation o r  articles of 
continuance, by-laws o r  other instrument under  which the 
member is incorporated or  orsanized; 



(b) a copy of the accounts of the member, 

(i) for the period of 3 years immediately preceding the 
commencement of this Act; or 

(i) where the member was licensed under the Financial cap. 3 2 4 ~  
lnsriiurions Act for less than 3 years, for the period since 
it was licensed; 

(c) a statement in respect of  the deposit liabilities of the member. 

(3) The Central Bank shall transmit t o  the Corporation, inspection 
reports  and any other information related t o  the operations of 
member institutions that the Corporation may require f o r  the 
administration ofthis Act. 

19. ( I )  After the commencement of this Act, every financial NCW 
institution that is licensed under the Financiallnstirutions Act which is ;;;::,of 

permitted to  accept in the course of  its business, deposits that are 
insurable under this Act, shall be deemed t o  be a member of the 
Fund immediately afier its licence has been granted. 

(2) Where a financial institution is licensed under the Financial cap. 3 2 4 ~  

lnsrirutions Acr afier the commencement of  this Act, the Central Bank 
shall, as soon as is practicable afier the issue of  the licence t o  that 
institution, notify the Corporation o f  the issue and provide the 
Corporation with copies of the application and the information which 
the institution submitted with its application. 

20. ( I )  T h e  C o r p o r a t i o n  sha l l  i s s u e  a c e r t i f i c a t e  o f  Cenificarc 

membership to a member institution referred t o  in sections I 8 and 19 as member- 
ship. 

soon as is practicable. 

(2) A member institution shall display prominently in each place 
of business, a copy of its cenificate of  membership issued under 
this Act. 



Investment. 2 1. The Corporation shall 

(a) develop an investment policy in relation to the Fund; and 

(b) invest the Fund in such low risk securities as the Board 
considers appropriate. 

~ n i t i r ~  22. (1) Each member of the Fund 
contribu- 
tion. (a) to which section 18 applies, shall pay into the Fund in 

accordance with this section, an initial contribution based on a 
percentage of the insurable deposits held by the member for 
the calendar year preceding the commencement of this Act; 

(b) to which section 19 applies shall pay into the Fund in 
accordance with this section an initial contribution based 
on a percentage of the insurable deposits held by the 
member during the first 12 months of its operation. 

(2) The percentage referred to in subsection ( I )  shall be 
prescribed by the Minister by order h e r  consultation with the Board 
and the Central Bank. 

(3) The Corporation shall, as soon as is practicable after the 
commencement of this Act, serve a notice on each member of the Fund 
to which section 18 applies specifjing in accordance with subsection 
1 (a;) 

(a) the initial contribution which each member must pay; and 

(b) the date on which it is payable. 

(4) The Corporation shall, as soon as practicable, serve a 
preliminary notice of assessment on each member of the Fund to 
which section 19 applies, specifying, based on the member's 
projected insurable deposits for the first twelve months of its operation, 

(a) the initial contribution which that member must pay; and 

@;) the date on which it is payable. 



(5) Where the amount specified in the notice under subsection (4), 

(a) exceeds the amount payable by the member under subsection (I)@), 
the balance shall be refunded by the Corporation; 

(3) is less than the amount payable by the member under subsection 
(I)(&), the Corporation shall not@ the member ofthe date on which 
the balance is payable. 

23. ( I )  The Central Bank shall pay into the Fund a sum equal to the s u m  
total amount of the initial contributions payable by the members ofthe gz by 

Fund under section 22. w. 

(2) Where the amount paid by the Central Bank under 
subsection (I), exceeds or is less than the amount payable by the 
member under section 22(l)(b), the provisions of section 22(5) shall 
apply to the Central Rank, with the necessary modifications. 

24. ( I )  Subject to section 25 and subsection ( 5 ) ,  each member of A,,,u,I 
the Fund shall every calendar year, pay a premium into the Fund, one :;?:; 
half of which is payable on or before 1 5 I h  February each year and the ,,,,,,,~ 
balance on or before 15'"July each year. 

(2) Subject to section 25 and subsection (5), the Corporation shall 
notijr every member in writing on or before 3 1" January each year of 
the annual premium that is payable by that member under subsection 
(1). 

(3) Subject to section 25, the annual premium payable by each 
member of the Fund under subsection (1) shall be based on a 
percentage of the insurable deposits held by that member during the 
calendar year preceding the calendar year for which the premium is 
payable. 

(4) The percentage referred to in subsection (3) shall be prescribed 
by the Minister by order after consultation with the Board and the 
Central Rank. 



(5) The Corporation shall, as soon as is practicable after the 
commencement of this Act, serve a notice on each member of the 
Fund specifying 

(a) the premium that is payable by that member in respect ofthe period 
for which coverage will be given under this Act for that calendar 
year; and 

(3) the date on which it is payable. 

First 25. ( I )  Where a financial institution becomes a member of  the 
premium Fund in accordance with section 19, the premium payable by that 
and second 
prmium member for the first calendar year and the second calendar year o f  its 
payable by operation shall be based on the prescribed percentage o f  the insurable 
new 
members. deposits held by that member during those respective calendar years. 

(2) The Corporation shall, in respect of the first calendar year and 
the second calendar year o f  the operation of  a member institution 
referred to  in subsection ( I ) ,  serve a preliminary notice of assessment 
on that member specifling, based on that member's projected insurable 
deposits for those respective calendar years, 

(a) the premium which that member must pay; and 

(h) the date on which it is payable. 

(3) Where the amount specified in the notice under subsection (2) 

(a) exceeds the amount payable by the member under subsection (I), 
the balance shall be rehnded by the Corporation; 

(h) is less than the amount payable by the member under subsection 
( I ) ,  the Corporation shall notify the member of the date on which 
the balance is payable. 



26. ( I )  For the purposes of section 24(3), every member Filingaf 

institution shall, on or before 21" January each year, transmit to  the dep-ir 

Corporation, a repod cenified by its Chief Executive Oficer and two 
liabilitia. 

of its directors, of its deposit liabilities for each quarter of the 
preceding year. 

(2) Notwithstanding subsection ( I ) ,  a member institution shall, 
when requested in writing by the Corporation, transmit to  the 
Corporation, a return of its deposit liabilities certified by i ts  Chief 
Executive Oficer and two of its directors. 

(3) Where the directors of a member institution are unable to 
certify the report as required under subsection (2), they may 
authorize such persons as they think fit to certify the report on 
their behalf. 

(4) Where the report referred to  in subsection ( I )  is not 
transmitted within the time specified or the information contained 
therein is fundamentally inaccurate, the Central Bank may impose on 
that member institution, a charge not exceeding $500 for every day 
during which the contravention continues. 

27. The following payments may be made from the Fund: Paymcntr 
from the 

(a) the payment of deposit insurance claims; Fund. 

(b) refbnds of any payment paid in excess or in error; 

(c) any expense incurred by the Corporation as liquidator where the 
assets of the member institution are insuff~cient t o  meet 
those expenses; 

(d) any expense incurred in the reorsanization, takeover or sale of a 
member institution by the Corporation; 

c )  the fees and other expenses in respect of the audit ofthe Fund; 
and 

@ the expenses incurred by the Corporation in respect of the 
administration ofthis A a .  



Special 
con~ribu- 
l ions. 

28. (1) Where in the opinion of theBoard, the Fund is likely to  be 
exhausted as a result of the payment of deposit insurance claims from 
the Fund, the Board shall hrnish the Minister with an estimate of the 
amount necessary to  meet the obligations of the Fund i n  the following 
year; and the Minister may by order prescribe that a special contribu- 
tion be paid by member institutions. 

(2) The special contribution referred t o  in subsection ( I )  may 
be payable in addition t o  any premium payable under  this Act. 

Outsunding 29. (1) Where 
payments. 

(a) any sum payable t o  t h e  Fund by a member  institution 
remains outs tanding af te r  6 months,  t h e  insti tution's 
membership may b e  suspended  o r  cance l l ed  by t h e  
Minister; 

(3) an institution's membership is cancelled under  paragraph 
Cap. 3 2 4 ~  (a), that institution's licence under the F inancia l  Insrirurions 

Acr may be revoked in accordance with section 1 I of that 
Act; 

(c) any amount payable t o  the Fund by a member under this Part 
is ou t s t and ing ,  t h a t  m e m b e r  i s  l i ab l e  t o  pay  s u c h  
interest as the Minister may by regulations prescribe. 

(2) All sums due and payable 10 the Fund under  this Act are 
recoverable as debts due to the Corporation and, without prejudice to  
any other remedy, may be  recovered summarily as  a debt due t o  the 
Corporation in civil proceedings. 

(3) In the recovery of unpaid sums in pursuance of subsection 
(2), the Chief Executive O f i c e r  may certify in relation t o  the 
person who owes those sums, in a certificate called an "Unpaid 
Fund Certificate", the sums d u e  and payable by that person. 



(4) An Unpaid Fund Certificate may be filed by the Chief 
Executive Officer in the High Court or in a magistrate's court for 
District 'A'; and it shall be registered in the court in which it is filed. 

(5) Subject to subsection (8), a certificate referred to in this section 
has, after the expiration of 7 days from the date on which it is filed, 
the same force and effect as a judgment of the court in which it is 
registered in favour ofthe Corporation aeainst the person named in the 
certificate for the sum specified in the certificate, and also for all 
reasonable costs and charges upon the registration of the certificate. 

(6) Proceedings may be taken on an Unpaid Fund Certificate as if 
it were a judgment ofthe court in which it was registered. 

(7) Where an Unpaid Fund Certificate is filed by the Chief 
Executive Officer in the High Court or in a magistrate's court for 
District 'A', the ChiefExecutive Oficer shall, without delay, deliver a 
copy of the Unpaid Fund Certificate to the person to whom that 
Certificate relates and, if the copy of the Certificate is not so delivered 
within 7 days from the date of the filing, then subsections (5) and 
(6) cease to have effect with respect to  that Certificate. 

(8) Proceedincps for the summary recovery of amounts owing to the 
Fund may be brought at any time within 3 years from the time when the 
matter complained of arose. 

lnsura ble Deposirs 

30. ( I )  Subject to subsections (2) to ( 6 ) ,  the Corporation shall lnsurablc 

insure every deposit held by a member of the Fund and payable in the d e ~ O * ' ' s ~  

currency ofBarbados to an amount not exceeding the insured limit that 
is prescribed by the Minister by order. 



(2) Subsection ( 1 )  does not apply to foreign currency 
deposits, letters of credit, stand-by letters of credit or instruments of 
similar nature, inter-bank deposits and deposits fiom an affiliate. 

(3) Except in the case of a joint account or a trust account, where 
a depositor holds more than one insurable deposit with the 
same member institution, each such deposit shall be combined and 
insured as a single deposit for the purposes of subsection (I) .  

(4) Where a depositor holds more than one insurable deposit in 
a joint account with the same member institution, the amount of that 
depositor's interest in each such deposit shall be combined and insured 
as a single deposit for the purposes of subsection (I.) except where any 
such account is a trust account. 

(5) Where a minor, ward of court, mental patient or other 
beneficiary of a trust account holds an interest in more than one 
trust account with the same member institution, each insurable 
deposit in any such account, shall be combined and insured as a 
single deposit for the purposes of this Act. 

(6) A deposit which relates to a trust account shall not be 
combined with any other account which is held by the trustee. 



PART IV 

Paymerlr of Deposit Insurance Claims 

31. (1) Subject to subsection (2) and section 34, the Corporation w h  
shall pay deposit insurance claims in respect of insured deposits where := 
the High Court grants a winding-up order in respect of a member ~ i i , , , .  

of the Fund. p p b ~ c .  

(2) Where the Central Bank seizes the management and control of 
a member institution under the Financial Instirutions Act and w.324~. 
begins proceedings in the High Court under that Act for the 
compulsory winding-up of the member institution, 

(a) all accounts held with that member shall be fiozen forthwith; 

(b) any interest on deposits shall cease to accrue; and 

(c) all demand loans owing to  the member being wound-up 
become due unless the Corporation on the application of the 
debtor agrees to enter into a new agreement for the repayment 
of the demand loan. 

(3) No deposit insurance claim is payable under subsection (1) 
where the insured deposits of the member institution are transferred 
to a bank licensed under the F'i~la~icial Insrirurions Act under an 
agreement made between that bank and the Corporation as 
liquidator to purchase the assets and assume the liabilities of the 
member being wound-up. 

(4) Where an insured depositor is in default of payment in 
respect of any debt obligation owed to  a member institution that is 
being wound-up, the Corporation may deduct from the deposit 
insurance payable lo that person, the amount that is due lo the member 
inslitution. 

(5) For the purposes of subsection (4)  "debt obli_eation" includes 
unsecured obligations, called in guarantees and outstandin_e overdrafts. 



Exclusion 
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32. (1) Where any person has directly contributed t o  the 
circumstances giving rise to  the winding-up of a member ofthe Fund, 
that person shall not be entitled to  any payment from the  Fund. 

(2) Subsection ( I )  does not apply t o  persons who  acted in good 
faith in a professional capacity for the member institution. 

33. Where the Central Bank believes that t h e  making of  a 
payment out of the Fund in respect of insured deposits is imminent, it 
shall notify the Corporation that preparations be  made for such 
payments and provide details of deposits, loans, obligations, assets and 
any other relevant information in respect of the member institution that 
is necessary to  facilitate the Corporation in this hnction. 

34. ( I )  Every deposit insurance claim 

(a) must be made, within 15 months of the publication ofthe third 
notice referred t o  in subsection (2), in such form as may be 
approved by the Corporation, 

(i) in the name o f  the person shown on the  records of  the 
member institution t o  be  the depositor; o r  

(ii) in the name o f  the person shown on the  records of  the 
member institution t o  be  beneficially entitled t o  the 
deposit; 

(b) must be made o n  a separate form whether o r  not the claim 
is in respect of the  whole o r  part of  an insured deposit; 

(c) must be  accompan ied  by evidence  showing  that t h e  
claimant holds an account at the financial institution that is 
being wound-up; and 

(d) must, where the  claimant is unable t o  produce the evidence 
referred t o  in paragraph (c), b e  accompanied by an affidavit 
stating that the claimant holds an account at the financial 
institution that is being wound-up and the reasons why such 
evidence cannot be  produced. 



(2) Where a winding-up order is issued by the Hi~ph Court in 
respect of an institution which holds insured deposits, the 
Corporation shall forthwith publish once a week for 3 consecutive 
weeks, a notice in the Ojjicial Gazette and in at least one daily 
newspaper published and circulated in Barbados to notify depositors 
and creditors of the issue of the order. 

(3) Where a claim is made afier the time specified in subsection (I), 
payment shall be made in accordance with section 4 l(2). 

(4) For the purposes of payment from the Fund, the records of the 
member institution shall beprimafacie evidence ofthe name of the 
depositor or the name of any other person who is beneficially 
entitled to the deposit and also of the terms and the amount of the 
deposit. 

35. For the purposes of payment from the Fund, each holder of a Joint 

joint account shall be deemed to have an equal interest in the account nfCOunt~. 

unless the records of the member institution indicate otherwise. 

36. (1) The Corporation shall Commence- 
ment of 
paymen1 of (a) not later than 2 weeks before it proposes to commence the deposi, 

payment of deposit insurance claims, publish once a week for 3 imurance 

consecutive weeks, a notice in the Ojficial Gazerre and in at claimq. 

least one daily newspaper  published and circulated in 
Barbados, indicating: 

(i) the manner in which deposit insurance claims will be 
paid; 

(ii) the dates and times of payment; and 

(ii) where relevant, the office or place where the payment of 
deposit insurance will be made; 

(iv) the place where the documents referred to in section 
39(3) may be inspected; and 



(v) the manner in which depositors may make objections to 
the statements referred to in section 39(3); 

(b) subject to section 34, commence the payment of deposit 
insurance claims or authorize payment thereof a s  appropriate, 
not later than 3 months afier the issue of a winding-up order 
by the High Court in respect ofthe member institution. 

(3) Payment of deposit insurance claims may be made to a person 
other than the claimant where the claimant so authorizes by declaration 
witnessed by a notary public, by whatever name called. 

psymml of 37. The Corporation may pay deposit insurance claims in any 
dcpsi' manner that in the view of the Corporation is appropriate in the 
in~urance 
cl.ims. particular circumstances. 

PART V 

Liquidarion and Reorganizarion of Member lnsrirurions 

~ ~ ~ l i c a l i o n  38. ( I )  Part V of the Financial lnsrirurions Act shall apply 
or 
CUP. 324* (a) to the Corporation in its capacity as liquidator or manager 

of a member institution; and 

(b) to institutions which hold insured deposits in so far as that Part 
is not inconsistent with the provisions of this Act. 

(2) The Corporation may employ such agents as it considers 
necessary for the purposes of subsection ( I ) .  

Liquidation 39. (1 )  Where the High Court grants a winding-up order in 
ofMmbm respect of a member institution upon the application of the Central 
InTlilulion<. ,-,, 324A Bank under the Financial lnsriit~rions Acr, the Corporation shall, 

subject to the directions of the Court, be responsible for the 
winding-up of the member institution. 



(2) The Corporation in its capacity as liquidator of a member 
institution shall ensure that 

(a) the books are balanced and all of the depositors' accounts are 
updated; 

(3) a list of the depositors with loans from the institution is 
prepared, as well as a list of those loans which can be set-off 
against deposits or deposit insurance, as the case may be; 

(c) statements in respect of all accounts are prepared; 

(d) a list ofdepositors with deposits in excess ofthe insured limit is 
prepared, being persons to whom the liquidator must issue 
certificates for the excess, as well as a list of depositors of 
uninsured deposits; 

(e) a list of all other uninsured liabilities is prepared and an 
estimate is made of the amount of such liabilities; 

($ an inventory of the assets of the institution is prepared; and 

) any other duties necessary for meeting its responsibilities as 
liquidator are carried out. 

(3) The documents prepared under paragraphs (e) and 03 of 
subsection (2), as well as a statement in respect of the account of each 
depositor, shall be made available by the Corporation for 
inspection by interested persons at all reasonable times. 

(4) A depositor or any other interested person may make an 
objection to the stalement prepared under subsection (3); and the 
Corporation shall make the necessary correct ion t o  the 
statement where the statement is shown to  be incorrect. 

40. The following claims have priority against the general R i o r i y ~ i  

assets of a member institution that is being compulsorily wound- 
up namely: 



(a) first, the necessary and reasonable expenses incurred by the 
liquidator and any costs incurred by the Central Bank 

cap.  324A pursuant to Part V of the Financiallnsfifufions Act; 

(b) second, the wages and salaries of the officers and employees of 
the member institution that accrued during the 3 months 
immediately preceding the closure of the member institution 

Cap. 3 2 4 ~  under the Financial lnsrirutions Acf; 

(c) third, all taxes and moneys owing to the Government of 
Barbados; 

(d) founh, outstanding premiums and contributions owing to the 
Fund; 

(e) fifih, any fees, assessments or other moneys owing to the 
Central Bank; 

@I sixth, the recovery of deposit insurance payments made by 
the Corporation to insured depositors; 

(g) seventh, deposits in excess of the insured limit, uninsured 
deposits, deposits in respect of which no claim from the Fund 
was made within the specified time and monies owing to 
other unsecured creditors. 

~aymmt of 41. ( I )  Where an insured depositor holds an account with a 
uninsured 
d e p s i s  and balance in excess of the insured limit, the Corporation shall 
d e p s i ~ s l h a l  provide the insured depositor with a liquidator's certificate 

OU' specifying the amount of their additional claim on the liquidator; 
rime. 

and the insured depositor shall be paid that balance from the assets 
of the member institution being wound-up pro rara in accordance 
with section 40. 

(2) Afier the expiration of the time for the payment of deposit 
insurance claims under this Act, any depositor may make a claim 
to the Corporation in respect of their deposit; and payment shall be 
made pro rara as the assets are collected in accordance with 
section 40. 



42. N o  payment may b e  made  t o  the  shareholders  o f  a Payment or 

member institution which has been put into liquidation unless ::&. 
(a) all the depositors and other creditors of the member have received 

payment in full on their claims; and 

(b) creditors have received interest where the High Cour t  so 
determines, at such rate as the High Court fixes. 

PART VI 

General 

43. ( I )  Subject t o  this Act, the Corporation may, with the approval ~h.* d 
of the Central Bank and without the consent of a member institution, '*-"". 
disclose information received 

(a) to  the Commissioner of Inland Revenue; 

(21) t o  any other supervisory or  regulatory authority of  financial 
institutions in Barbados; o r  

(c) subject t o  subsection (2), t o  the appropriate supervisory 
authority o f  financial institutions outside Barbados at the 
request o f  that authority, where there is a branch, holding 
company or afil iate o f  the member institution operating in 
that country, 

if t h e  Corpora t ion  is sat isf ied t h a t  t h e  au thor i ty  h a s  given 
appropriate undertakings for protecting the confidentiality o f  the 
information and for controlling the  u se  that will be  made of it. 

(2) In the case o f  paragraph (c) of subsection ( I ) ,  information 
may only be given where there is a reciprocal arrangement with 
that authority for the exchange of information. 



R ~ ~ W S I  fm 44. (1) The Corporation may by notice in writing 
in f i i r l ion  
from 
members (a) require from any member institution or any director, 
C ~ ~ .  manager, auditor, officer or agent of a member institution, 

any information in relation to the business of that member; or 

(b) require through the Central Bank from an affiliate of a 
member institution or from any director, manager, auditor, 
officer or agent of an affiliate of a member institution, any 
information relating to its business. 

(2) Where an institution referred to in subsection ( I )  or a 
director, manager, auditor, officer or agent of an institution referred to 
in subsection ( I )  fails to comply with a request for information under 
that subsection, relating to the affairs of the institution, that person is 
guilty of an offence and is liable on summary conviction to a fine of 
$20 000. 

(3) A director, manager, auditor, officer or agent of an institution 
who is required under this Part to make any disclosure to the 
Corporation shall not, by reason of making that disclosure, be regarded 
as being in breach of his duty to that institution. 

(4) For the purposes of this section, the words "director", 
"manager", "auditor", "officer" or "agent" include a former 
director, manager, auditor, officer or agent of the institution, if that 
person's service or association ended for a period of  6 years or less 
prior to the time when the information is requested. 

OtTencc 45. ( I )  A director, manager, auditor, officer or  agent of an 
rclrlinp lo institution referred to in section 44(1) is guilty of an offence where that 
informaliolL 

person 

(a) wilfully destroys or conceals from the Corporation, any 
material informalion relating t o  the affairs of the 
institution; 



(Z1) provides false or misleading information to the Corporation; or 

(c) falsifies or tampers with any record or document of the 
institution so as to mislead. 

(2) A person who is guilty of an offence under this section is 
liable on summary conviction to a fine of $25 000 or to 
imprisonment for a term of 12 years or to both. 

46. Where ~ ~ C C  

relating io 

(a) a person falsifies a passbook, certificate of deposit, bank 
depociiors. 

statement or any document claiming title to a deposit with a 
member institution that is being wound-up; 

(b) a person fraudulently claims to be a depositor; or 

(c) a person fraudulently obtains deposit insurance, 

that person is guilty of an offence and is liable on summary conviction to 
a fine of $25 000 or to imprisonment for a term of one year or to both. 

47. In calculating the assessable income of a member of the Fund lnme ux 

for any income year, for the purposes of the Income rm Act, amounts cpu:;O". 
paid under this Act by the member to the Fund as initial or special 
contributions or premiums shall be deducted. 

48. ( 1 )  A person who has acquired confidential information Confide"- 

concerning a member of the Fund as an employee ofthe Corporation, !in1 
~nforrna- shall not disclose that information except as permitted under subsection ,ion. 

(2), or use that information for any personal benefit not related to 
the duties through which the information was acquired. 

(2) Confidential information may be disclosed where, 

(a) the information is given in the course ofthat person's duty; 



(3) the information is required to be disclosed by an order of 
the High Court; or 

(c) the information is required to be disclosed by law. 

(3) In this section "confidential information" means information 
concerning the identity of a depositor, settlor, trustee or beneficiary of a 
trust, or concerning the assets, liabilities, transactions or other 
information in respect of a depositor, settlor, trustee or beneficiary of 
a trust. 

(4) A person who contravenes subsection (1) is guilty of an offence 
and is liable on summary conviction to a fine of $25 000 or to 
imprisonment for 12 months or to both. 

immunity. 49. Neither 

(a) the Governor ofthe Central Bank; 

(6) any officer of the Central Bank; or 

(c) any officer of the Corporation, 

shall be liable in damages for anything done or omitted in the 
discharge or purponed discharge of any function under this Act, 
unless it is shown that the act or omission was in bad faith. 

Regulalions. 50. The Minister may, after consultation with the Board, make 
regulations, 

(a) to provide for any matters required to be provided for by this 
Act; and 

(71) generally for the efficient operation of this Act. 



51. This Act binds the Crown. Aa lo bind 
the Crows 

52. This Act shall come into operation on a date to be fixed by c-- 
proclamation.  ma 



SCHEDULE 

(Section 4)  

Board of Direcrors 

conmiiution I .  ( 1  The Board of Directors shall comprise the following 
md persons: 
appoint- 
ment. 

(a) the Governor of the Central Bank, ex ojlicio; 

(b) the Director of Bank Supervision of the Central Bank, 
ex officio; 

(c) the Chief Executive Oflicer of the Corporation, ex oficio; 

(d) a representative of the Ministry of Finance; 

(e) 3 other persons appointed by the Minister by  instrument in 
writing who are qualified and experienced in actuarial science, 
accounting, banking, commerce, finance: insurance or law. 

(2) A reference to any person specified in sub-paragraph ( ] ) (a )  to 
(d) includes the nominee of that person where the person specified is 
unable to anend. 

( 3 )  The Minister shall appoint 

(a) a director of the Board to be Chairman for such period, not 
being less than 3 years; and 

(3) a director of the Board to be Deputy Chairman for such period, 

as the Minister may specie in the instrument of appointment. 

Tenure. 2. ( I )  A director shall hold office for such period, not being less 
than 3 years, as the Minister may specify in the  instrument of 
appointment. 



(2) A person who is appointed to fil l  a vacancy created by t h e  death, 
resignation or removal from offlce of a former director shall hold office 
only for the unexpired portion of the term of that former director. 

(3) Every director is on the expiration of the term of his appointment 
eligible for re-appointment for a further term. 

3. The: Minister may, in writing, grant leave of absence to a director; Temporary 
and in the case of the inability of any director appointed under paragraph rpp~inl-  

mcni. I (l)(e) to  act, the Minister may appoint a person to act temporarily in 
the place of that director. 

4. ( I  ) A director, other than the Chairman, may resign his office by Rcaignr- 
instrument in writing addressed to the Minister transmitted through the lion. 
Chairman; and from the date of the receipt of the instrument by the 
Minister, that director ceases to  be a director of the Corporation.  

(2) The Chairman may, at any time by instrument in writing addressed 
to  the Minister: resign his of ice  and from the date of the receipt of such 
instrument by the Minister, the Chairman ceases to  be Chairman; and if 
the instrument so specifies, ceases to be a director of the Corporation. 

5. A person is not eligible to be, and if appointed, t o  remain a director Dirqualifi- 

if cation. 

(a) he is a member of Parliament; 

(b) he is a director, officer or auditor of a member institution; 

(c) he was a director, officer or auditor of a member institution 
during the 3 years preceding his proposed appointment or 
appointment, as the case may be; 

(d) he is a shareholder holding more than 5 per cent of t h e  voting 
shares of a member institution; or 

e he is a magistrate or a Judge of the Supreme Court. 

6. ( I )  The Minister may by inslrument in w r i l i n ~ ,  revoke the Revocrrion 
appointment of the Chairman, Dcputy Chairman or any other director if 0' appoin1- 
he IS satisfied that the person, mcni. 



(a) is incapacitated physically or mentally to such an extent as to 
impair his ability to perform his duties, or is otherwise unable or 
unfit to perform his duties, 

(b) is bankrupt or compounds with or suspends payment to his 
creditors; or 

(c) is guilty of serious misconduct in relation to his duties under this 
Act. 

(2) A person's membership of the Board shall be deemed vacant 
where 

(a) that person has become a person who would be disqualified for 
appointment pursuant to paragraph 5; 

(b) that  person is convicted and sentenced t o  a t e rm of  
imprisonment; 

(c) that person is convicted of any offence involving dishonesty; or 

(d) that person is absent without leave of the Board from 3 or  more 
consecutive ordinary meetings of the Board. 

7. Notice of the appointment and cessation of appointment of Naices  10 

the Chairman or a director shall be published in the OIficial Gazerre. be P U ~  

lished. 

8. ( I )  The Board shall meet at such times as it considers necessary Meetings. 
for the transaction of the business of the Corporation but shall meet at 
least 4 times a year. 

(2)  The Chainnan shall preside at meetings of the Board and in the 
case of the absence of the Chairman, the Deputy Chairman shall 
preside. 

(3) Where neither the Chairman nor the Deputy Chairman is present, 
the directors present and constituting a quorum may elect a Chairman 
from among the direclors present \\rho shall preside at that meeting. 

9. The decisions of the Board shall be by a majority of votes and in Derisions. 
the event of an equality of votes, the Chairman has a casting vote. 



SignatUre 10. (1) All decisions made by the Board and all documents of the 
and Board shall be signed by the Chairman, the Deputy Chainnan or any 

other person authorized to act as Chairman. 

(2) The seal of the Corporation shall be kept in the custody of the 
Chairman or such other director as the Board may approve and may be 
affixed to documents or instruments in the presence of the Chairman and 
the Secretary to the Board. 

(3) The seal of the Corporation shall be authenticated by the 
signature of the Chairman or Deputy Chairman and the Secretary to the 
Board. 

Quorum. 11. The quorum shall consist of 4 directors including 

(a) the Chairman, or in the absence of the chairman, the director 
who is presiding in accordance with paragraph 8(2) or (3); and 

(6) a director appointed pursuant to paragraph I(])@). 

Minutes. 12. Minutes of each meeting shall be kept in proper fonn by the 
Secretary or such other person as the Board may appoint for the 
purpose; and shall be confirmed in writing a t  the next meeting. 

Commit- 13. (1) The Board may appoint committees of its members or other 
lees. persons to assist with the proper discharge of its functions. 

(2) Where the Board appoints a person who is not a director to a 
committee, that person shall be a person who is not disqualified to serve 
as a director of the Corporation under paragraph 5. 

(3) Where a person who is not a director i s  appointed t o  a 
committee, the Board may, with the approval of the Minister, determine 
the remuneration and allowances t o  be paid t o  that person. 

Procedure. 14 .  Subject to the provisions of this Act, the Board may regulate its 
own proceedings. 




